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Hazine ve Maliye Bakanligindan:

2016 YORK ANVERS KURALLARI

YORUM KURALI

Miisterek avarya paylagtirmasinda asagidaki Kurallar, kendileriyle bagdasmayan mevzuat ve
uygulama dikkate alinmaksizin uygulanacaktir.

Ustiin Kural ve numarali Kurallarda aksi 6ngériilmedikge, miisterek avarya paylastirmast harfli
Kurallara gore yaptlacaktir.

USTUN KURAL

Makul olgiiler iginde yapilmayan fedakarlik ve masraflar igin, higbir halde paylastirma
yaptlmayacaktir.

KURAL A

1.

Bir miisterek avarya hareketi, ancak ve yalniz ortak deniz sergiizestine katilmig olan
malvarlig unsurlarint (degerleri) karstlagtiklar bir tehlikeden korumak amaci ile miisterek
selamet icin bilerek ve makul bir sekilde olaganiistii bir fedakdrlik veya harcama
yaptlmast halinde vardir.

2. Miisterek avarya fedakarlik ve masraflari asagidaki hiikiimlerde Ongoriilen esaslar
tizerinden farkli katilimen ilgililer arasinda paylastirilacaktir,

KURAL B

1. Ticari bir faaliyet kapsaminda olmak kaydiyla, bir veya daha ¢ok gemi, bir veya birden
fazla gemi tarafindan, kurtarma olmaksizin ¢ekiliyor veya itiliyorsa, bu durumda miisterek
bir deniz sergiizesti vardir.

Gemileri ve varsa yiiklerini misterek bir tehlikeden korumak amaci ile 6nlem alinmasi
halinde bu kurallar uygulanir.

2. Gemilerin miisterek tehlikeye maruz bulunduklari sirada bir tanesinin baglantisi, sadece
baglantiyr kesen geminin veya miisterek deniz sergiizestine atilmig olan biitiin gemilerin
selametinin temini igin kesilirse, bu davranis miigterek avaryadir.

3. Miisterek deniz sergiizestine atilmis olan gemiler, bir barinma limanina veya yerine

girecek olursa, her bir gemi igin bu Kurallar uyarinca harcamalar kabul edilebilir. G
Kural'nin {glincli ve dordiincti fikralarina bagli olmak sarti ile miisterek deniz



sergiizestinin sona erdii zamana kadarki siire iginde yapilan harcamalar miisterek
avaryaya kabul edilir,

KURAL C

1.

Miisterek avarya hareketinin ancak dofrudan dogruya sonucu olan zarar ve masraflar
miisterek avaryaya kabul edilir.

2. Cevreye verilen zararlarla ilgili olarak veya miisterek deniz sergiizestine katilan mallardan
sizan veya birakilan kirletici maddeler dolayisiyla ugranilan zarar ve yapilan masraflar
hicbir halde miisterek avarya paylasmasina katiimayacaktir.

3. Yolculuk sirasinda veya sonrasinda meydana gelen siirastarya, pazar kaybi veya
gecikmeden dogan zarar ve masraflar ile diger dolayli kayiplar miisterek avarya olarak
kabul edilmez.

KURAL D

Fedakarlik veya masrafa yol acan olay deniz sergiizestine katilan taraflardan birinin kusuru
sonucu dogmus olsa bile, miisterek avarya paylasmast yapilir. Ancak bu kural kusurlu tarafa karst
ileri siirlilebilecek talep ve savunma haklarim veyahut kusurlu tarafin talep veya savunma
haklarini etkilemeyecektir.

KURAL E

1.

Miisterek avarya dolayistyla talepte bulunan taraf, paylasiimasini istedigi zarar veya
masrafin miisterek avaryaya kabul edilebilecegini kanitlamakla yiikiimliidir,

Miisterek deniz sergtizestinin biitiin taraflari, miimkiin olan en kisa siire iginde dispeggiye,
milgterek avaryaya katilan menfaatlerinin degerleri hakkinda ayrintili bilgi verecek ve
milsterek avarya talepleri var ise, talepte bulunduklari zarar veya masraf hakkinda yazili
ihbarda bulunacaklar ve destekleyici delillerini ibraz edeceklerdir.

ihbarda bulunulmaz ise veya taraflardan her hangi biri miisterek deniz sergiizestinin bittigi
veya mastafin yapidigi tarihten itibaren, 12 ay icinde ihbarinin konusu olan talebini
destekleyecek bilgileri vermez ise, dispeggi 6demenin tutarini, elinde bulunan bilgilere
gore serbestge belirleyebilecektir. Degerlere ait ayrintilar miisterek deniz serglizestinin
sona erdigi tarihten itibaren 12 ay i¢inde temin edilecektir, aksi takdirde, dispeggi katkida
bulunacak degerleri, ayni sekilde, serbestge belirleyebilecektir. Bu gibi belirlemeler ilgili
tarafa, yazili olarak iletilecektir. Belirlemelere karst, ancak yazili beyanin alindigi tarihten
itibaren iki ay icinde ve sadece agikga hatali olduklari gerekgesi ile itiraz edilebilir.

Miisterek deniz serglizestinin taraflarindan her hangi biri, miisterek avarya olarak talep
ettigi fedakarlik veya masraf i¢in bir {iglincii kisiden talepte bulunmakta ise, bu durumdan
dispegciyi haberdar edecek ve herhangi bir tahsilatta bulundugu takdirde, bu tarihten
baglayarak iki ay i¢inde bunun hakkinda dispeggiye ayrintili bilgi verecektir.



KURALF

Miisterek avarya olarak kabul edilecek bir masrafin yerine yapilacak her ilave masraf, varsa diger
ilgililerce elde edilebilecek tasarrufa bakilmaksizin, kaginilan miisterek avarya tutarindan fazla
olmamak iizere miigterek avarya kabul edilecektir.

KURAL G

. Misterek avarya hesaplagfnasu gerek zararlar gerekse paylagmaya katihm bakimindan,
miisterek deniz sergiizestinin son buldugu yer ve zamandaki degerler esas alinarak yapilir.

2. Bu kural, dispe¢in yapilacagi yere iliskin se¢imi etkilemez.

3. Bir geminin bulundugu liman veya yerde, X ve XI inci kurallar uyarinca miisterek
avaryaya yol acacak haller mevcutken, yiklin tamamu veya bir kismi varma yerine baska
araglarla gonderilirse; miisterek avaryaya iliskin hak ve yiikiimliiliikler, yiik ilgilisine
olanak olgiisiinde bildirimde bulunulmus olmak kosuluyla, baska aragla génderme s6z
konusu olmamus ve miisterek deniz serglizesti baslangigtaki gemi ile stirdiiriilmiiscesine,
navlun sozlesmesi ve uygulanacak hukukun elverdigi 6l¢tide, ayni kalir.

4. Bu kuralin tiglincti fikrasinin uygulanmast sonucunda yiike diisecek miisterek avarya payi,
yiik malikinin yiikii masrafi kendisine ait olmak iizere gndermesi halinde yapmis olacagi
masraf ile sl olur. Bu simir, F Kurali uyarinca kabul edilecek odemeler igin
uygulanmaz.

KURAL I. DENIZE YUK ATILMASI

Yerlesmis ticari teamiile uygun olarak tasinmayan yikiin denize atilmasi miisterek avarya
saylimaz.

KURAL H. MUSTEREK SELAMET UGRUNA YAPILAN FEDAKARLIK SONUCU
DOGAN ZIYA VEYA HASAR

Miisterek deniz sergiizestine katilmig olan varliklarin misterek seldmeti icin yapilan fedakarlik
suretiyle veya bunun sonucu olarak dogan ve miisterek selamet ugruna yiiklerin atilmasi amaciyla
agilan ambar kapaklarindan veya baska yerlerden giren sularin sebep oldugu ztya veya hasar
miisterek avarya sayilir,

KURAL IIL. GEMIDE CIKAN YANGININ SONDURULMESI

Gemide ¢ikan yangim sondiirmek igin gemi veya yilke veya bunlardan birine su ile veya
yanmakta olan gemiyi karaya oturtma veya lombarlarint agarak batirmak da dahil olmak tizere



bagka surette verilen zarar miisterek avarya sayilir. Ancak dumanin veya yanginin sicakligimin
sebep oldugu zararlar i¢in tazminat 6denmez.

KURAL V. KIRIK VE DOKUKLERIN KESILiP ATILMASI

Daha 6nce, kaza sebebi ile kopmus veya fiilen degerini kaybetmis gemi kismi veya kirik
dokiiklerin kesilip atilmasi ile meydana gelen ziya veya hasar miisterek avarya sayilmaz.

KURAL V. GEMININ KARAYA OTURTULMASI

Gemi, miigterek selamet ugruna bile bile karaya oturtulursa, sahile siiriiklenmis olup olmadigina
bakilmaksizin miisterek deniz sergiizestine katilan varliklarda bu ylizden meydana gelen ziya
veya hasar miisterek avarya sayilir.

KURAL VI. KURTARMA UCRETI

(a)

(b)
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Miisterek deniz sergiizestinin taraflarinn, bir sézlesme uyarinca veya bagka sebeple,
kurtarmaya iliskin harcamalar;; kurtarma faaliyetlerinin miisterek deniz sergiizestine
atilmig olan malvarliklarinin tehlikeden kurtartimast amact ile ve (b), (c) ve (d) fikralarina
uygun olarak yapilmig olmalari sart1 ile miisterek avaryaya kabul edilecektir.

Yukaridaki (a) fikrasina halel gelmemek kaydiyla, miisterek deniz sergiizestinin
taraflarimin kurtaranlara karst ayri sozlesmesel veya kanuni sorumluluklarmin bulundugu
hallerde, kurtarma ancak agagidakilerden biri dogdugunda miisterek avaryaya kabul edilir:

(i) yolculuk sirasinda, kurtarilan degerler ile katkida bulunacak degerler arasinda belirgin
bir fark olusmasina sebep teskil eden bir ziya veya hasara yol acan miiteakip bir kaza veya
baska olayin meydana gelmesi,

(i) 6nemli miisterek avarya fedakérliklarinin olmast,

(iii) kurtanilan degerlerin belirgin bir sekilde yanlig olmasi ve kurtarma masraflarimin
agtkea hatali sekilde boliistiiriiimiis bulunmast,

(iv) kurtarmanin taraflarindan birisinin, diger bir tarafin ddemesi gereken ficretin 6nemli
bir tutarint demis olmas,

(v) faiz, kur dengelemesi veya kurtaranin veya katkida bulunan degerlerin yargilama
giderleri dikkate alinmadan, taraflarin 6nemli bir ¢cogunlugunun kurtarma iicretini ¢ok
farkl: sartlara gore 6demis olmasi.

(@) fikrasinda Ongoriilen kurtarma masraflarina, 1989 Milletlerarast Kurtarma
Sozlesmesi’nin 13’{incli maddesinin birinci fikrasiin (b) bendinde belirtildigi tzere
kurtaranlarin gevre zararmnin Gnlenmesi ve sinirlandirdmast igin gosterdikleri gaba ve
beceri de g6z online alinarak belirlenen kurtarma iicreti de déhildir,



(d) 1989 Milletlerarast Kurtarma Sozlesmesi’nin 14’{incli maddesi geregince ve o maddenin
dérdiincii fikrasinda belirtilen 8lciide veya benzer icerikteki diger bir hitkme gore (6rnegin
SCOPIC) gemi malikinin kurtarana ddemesi gereken ozel tazminat, miisterek avaryaya
kabul edilmeyecek ve bu kuralin (a) fikrasinda 6ngorillen bir kurtarma masrafi olarak
dikkate alinmayacaktir.

KURAL VII. MAKINE VE KAZANLARA VERILEN HASAR

Tehlikeli durumda karaya oturmus bir geminin makine ve kazanlarindan herhangi birine, gemiyi
ylizdiirmek i¢in sarf edilen gayretler yiiziinden verilen hasar, yizdiirmenin gergekten miisterek
selamet ugruna veya bdyle bir hasar riskine ragmen goze alinmig oldugunun anlastlimast halinde,
miisterek avarya sayilir. Ancak, yiizmekte olan geminin kazanlarinin ve pervaneyi harekete
gegiren makinesinin ¢alistirllmasindan dogan ziya veya hasar hi¢ bir sekilde miisterek avarya
sayllmaz.

KURAL VIII. KARAYA OTURMUS GEMININ HAFIFLETILMESI GIDERLERI VE
BUNUN SONUCU OLAN ZARARLAR

Karaya oturmug bir geminin yiik, yakit ve kumanyasi veya bunlardan herhangi birinin
bosaltilmasi miigterek avarya sayiliyor ise, hafifletilmenin ek gideri, mavna kirasi, eger
yapilmigsa tekrar yiikleme ve bunun sonucunda miisterek deniz sergiizestine katilan varliklarin
ugradiklari ztya veya hasar miisterek avarya sayilir.

KURAL IX. YUK, GEMi MALZEMELERI VE KUMANYANIN YAKIT OLARAK
KULLANILMASI

Yiik, gemi malzemeleri ve kumanya veya bunlardan biri tehlike karsisinda miisterek selamet igin
zaruret halinde vyakit olarak kullanilmigsa, miisterek avarya kabul edilecektir. Ancak, gemi
malzemesi veya kumanyanin bedeli bu sekilde miisterek avarya sayildigi halde, soz konusu
yolculugun tamamlanmast icin tiketilecek olan yakitin tahmini bedeli miiterek avaryadan
diigtiriliir.

KURAL X. BARINMA LIMANINDAKIi GIDERLER V.B.

(a) (i) Bir gemi, kaza, fedakarlik veya baskaca olaganiistii haller sonucunda miisterek selamet
icin zorunlu olarak, bir barinma liman veya yerine girer veya yiikleme limani veya yerine
donerse, bu liman veya yere giris giderleri miisterek avarya sayilir. Eger gemi, bu liman
veya yerden ilk yiikiinlin tamami veya bir kismu ile hareket ederse, ¢ikis giderleri, giris
veya donmenin karsilig1 sayilabilmek sartr ile miisterek avaryaya kabul olunur.

(ii) Gemi herhangi bir barnma limant veya yerinde bulunur ve bu ilk liman veya yerde
tamirlerin miimkiin olamamasi sebebi ile zorunlu olarak baska bir barima liman veya
yerine gétiiriiliir ise, bu madde hikiimleri ikinci liman veya yer igin de bir barmma liman
veya veri imig gibi aynen uygulanir. Muvakkat tamir ve gekme nedeniyle ortaya ¢ikanlar
da déhil olmak iizere, boyle bir yer degistirmenin giderleri miigterek avaryaya kabul edilir.



(b)

(d

Boyle bir yer degistirmeden dolayr yolculugun uzamasi halinde Kural XI hiikmii
uygulanir.

(i) Yiikleme, ara veya barinma liman veya yerinde, yiik, yakit veya kumanyay! bosaltmak
veya gemi i¢inde elden gecirmek igin yapilan giderler, bu bosalima veya elden gecirme
miisterek selamete ulastimasi bakimindan veya kaza veya fedakarliktan ileri gelen gemi
hasarlarinin, yolculugun selamctle tamamlanmasi i¢in gerekli olan tamiri ySniinden
zorunlu olmak sarti ile miiterek avarya sayilir. Ancak, gemideki hasar, bir yitkleme veya
ara limani veya yerinde tespit edilmis olup, bu hasarin yolculuktaki kaza veya olaganiistii
sartlarla herhangi bir ilgisi yoksa, bunun tamiri i¢in yaptlan elden gegirme veya bosaltma
giderleri miisterek avarya olarak kabul edilmeyecektir.

(ii) Yiik, yakit veya kumanyayt gemi iginde elden gecirmek veya bosaltmak i¢in yapilan
masraflar, eger bu islemler yolculukta sadece bunlarin yerini degistirmek yiiziinden
yeniden istif edilmek amac ile yapilmis ise, miisterek avarya sayilmaz, megerki yeniden
istif islemi miisterek selamet i¢in zorunlu olsun.

Yiik, yakit ve kumanyanin elden gecirme ve bosaltma giderlerinin miisterek avaryaya
kabul olundugu her halde, bu yiik, yakit ve kumanyanin makul sekilde yapilmis oldukga
sigorta da dahil depo giderleri ile tekrar yiikleme ve istif giderleri miigterek avaryaya
girer. Tekrar yiikleme ve istiften dolay1 harcanan fazla zaman i¢in Kural X1’ in hitkiimleri
uygulanir.

Eger gemi mahkiim edilir veya basladigi yolculuga devam etmez ise, depo giderleri,
yalniz geminin mahk{miyeti veya yolculugun terki tarihine, mahkimiyet veya terk
kararinin daha 6nce olmasi halinde, yiikiin bosaltilmasinin tamamlandigi tarihe kadar
miisterek avarya sayilir.

KURAL XI. GEMi ADAMLARININ UCRET VE BAKIM MASRAFLARI iLE
BARINMA LIMANINA GIRME VE BU LIMANDAKI DIGER MASRAFLAR

(a)

(b)

Geminin bir barinma liman veya yerine girmesi veya yiikleme limani veya yerine dénmesi
nedeniyle uzayan yolculukta, kaptan, zabitan ve miirettebatin makul Slgiiler igindeki ticret
ve bakim giderleriyle titketilen yakit ve kumanya Kural X (a) hilkmiine gore bdyle bir
veya yere girme masraflarinin miigterek avarya sayilmast halinde, miisterck avaryaya
kabul edilir.,

(i) Bir gemi kaza, fedakérlik veya diger olagantistii haller yiziinden miisterek seldmet icin
veya fedakarlik ya da kaza ile geminin ugradigi hasarlarin yolculugun emniyet iginde
devami yoniinden tamir zorunlulugu sebebiyle herhangi bir limana veya yere girecek
olursa yahut orada kalmak zorunlulugu dogarsa, bu liman veya yerde fazladan gegirilen
stireye tekabiil eden, kaptan, zabitan ve miirettebatin, makul dlgiiler igindeki iicretleri ve
bakim giderleri geminin yolculuga hazir olacagi veya hazir edilmig olmasi gereken tarihe
kadar miisterek avarya olarak kabul edilir.
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(i) Ek durma siiresinde kullanilan yakit ve kumanya miisterek avarya olarak kabul edilir,
fakat, miisterek avaryaya kabul edilmeyen tamirler stiresince kullanilan yakit ve kumanya
kabul edilmez.

(iii) Geminin ek durma devresindeki liman iicretleri yalmzea miisterek avarya sayilmayan
tamirin yapilmasi dolayisiyla olan liman ticretleri harig, miisterek avaryaya girer.

(iv) Gemideki hasar, bir yiikleme veya ugrama limaninda veya yerinde tespit edilmis olup
da, bunun yolculukta vaki olmug her hangi bir kaza veya diger olaganiistii sartlarla bir
ilgisi yoksa, bu takdirde stz konusu hasarin tamiri igin gegen ek durma siiresinde kaptan,
zabitan ve miirettebatin ticretleri ve bakim giderleri ile tiiketilen yakit, kumanya ve
yapilmis liman masraflari, bu tamirler yolculugun seldmetle devami igin liizumlu olsa
dahi, miisterek avaryaya kabul edilmeyecektir.

(v) Gemi mahkim edilir veya basladigi yolculuga devam etmezse sadece geminin
mahkiimiyeti veya yolculugun terki tarihine, eger bu tarihte yiik heniiz bosaltiimamissa,
bosaltmanin bittigi tarihe kadar kaptan, zabitan ve miirettebatin iicretleri ve bakim
giderleri ile tilketilen yakit ve kumanya ve liman masraflari miisterek avaryaya kabul
edilir.

(i) Bu Kurallarin uygulanmasinda, kaptan, zabitan ve gemi adamlarina veya onlarm
yararina yapilan biitiin 6demeler, ister gemi malikinin yasal ylikiimliiliiklerinden isterse is
sozlesmesinden dogmus olsunlar, ficret sayilir.

(i} Bu Kurallarin uygulanmasinda, liman masraflari, Kural XI(b)(i)’de tanimlanan sartlar
dairesinde miigterck selamet veya geminin bir barinma veya ugrama limanina girmesi
veya orada kalmasi igin yapilan biitiin mutat veya ek masraflari icerir.

Cevre zararlarini 6nlemek ve azaltmak icin alinan tedbirlerin masraflari asagidaki sartlarin
hepsinin veya bir kisminin mevcut olmasi halinde miisterek avaryaya girer.

(i) Miisterek deniz sergiizestine katilan ilgililer digindaki bir kimse tarafindan bu kimseyi
kurtarma iicretine hak kazandiracak nitelikteki miisterek selamet ugruna yapimus bir
hareketin masraflari,

(ii) Kural X(a)’da belirlenen sartlar geregince bir liman veya yere giris veya ¢ikis
masraflari,

(ili) Kural XI (b)’de belirlenen sinirlar iginde bir liman veya yerde kalma masraflart:
Ancak kirletici maddelerin sizmasi veya birakilmast durumlarinda, kirliligi veya cevreye
zarart onlemek veya azaltmak i¢in gereken ek masraflar miisterek avarya sayilmaz.

(iv) Yiikiin, yakitin ve kumanyanin, gemide elleglenmesi, bosaltilmasi, depolanmas: ve
tekrar yiiklenmesi baglaminda, bu islemlerin masraflarmin miisterek avaryaya kabul
edilmis olmasi kaydiyla, zorunlu olarak yapilan masraflar.



KURAL XII. BOSALTMADA YUKE GELEN ZARAR V.B.

Yiik, yakit veya kumanyanin elden gegirilmesi, bosaltilmasi, depolanmasi, tekrar yiiklenip
istiflenmesi faaliyetleri sonucunda ugrayacaklart hasar veya ziya, ancak ve sadece bu faaliyetlerin
masraflart miisterek avarya sayildigi takdirde miisterek avarya olarak kabul edilir.

KURAL XIIL. TAMIiR TUTARLARINDAN YAPILACAK INDIRIMLER

(2)

(b)

Miisterek avaryaya giren tamirlerde, eski malzeme veya kisimlarin yerine yenilerinin
konulmasi dolayisiyla, yeni ile eski arasindaki farkin indirilmesi soz konusu olmaz,
megerki, gemi on bes yasini gegmis olsun. Bu takdirde ise indirim orani ligte biridir.
Yapmin tamamlandigi yilin Aralik ayinin otuz birinden miisterek avarya hareketinin
meydana geldigi tarihe kadar gecen siire, geminin yasi olarak kabul edilip indirimler ona
gbre diizenlenir. Ancak yalitim donanimi, kurtarma sandallart ve benzerleri, iletisim ve
gemi yonlendirme arag ve gerecleri, makine ve kazanlarda indirim s6z konusu esyanin
kendi yasina gore yapilir.

Indirimler yeni alet ve pargalarin monte edilir haldeki deeri iizerinden yapilir. Kumanya,
yedek par¢a, capa ve zincirli kablolar i¢in indirim yapiimaz. Havuz ve kizak ticretleri ile
geminin yer degistirme giderleri tam olarak kabul olunur.

Govdenin temizlenmesi, boyanmasi veya kaplanmast giderleri, boyama veya kaplama
misterek avaryanin meydana geldigi tarihten Onceki 24 ay iginde yapilmis degil ise,
miisterek avaryaya girmez. Eger 24 ay icinde yapilmus ise, bu giderlerin yarisi miigterek
avaryaya kabul olunur.

KURAL XIV. GECICi TAMIRLER

(a)

©

Gemide, bir yiikleme, ara veya barinma limaninda miisterek selamet ugruna veya
miisterek avarya sayilacak fedakarlik nedeniyle meydana gelen hasarlar muvakkat olarak
tamir edilirse, bu tamir giderleri miisterek avarya olarak kabul olunur.

Kaza ile ortaya ¢ikan hasar sonucunda miisterck deniz sergiizestini tamamlamak igin
muvakkat tamirlere girigilmis ise, buna ait giderler ancak s6z konusu tamirler yapiimamasg
olsaydi, karsilagtlacak ve miisterek avaryaya girecek giderden elde edilen tasarruf
oraninda, diger ilgililerin bu ylizden sagladiklari yararlar goz oniine alinmaksizin
misterek avaryaya kabul edilir.

Miisterek avarya saytlan muvakkat tamir masraflaridan yeni-eski farki indirilmez.

KURAL XV. NAVLUN KAYBI

Yiikte, miisterek avarya sayilan veya miisterck avarya sonucu olan ziya veya hasarin neden
oldugu navlun kaybi miisterek avarya sayilir,



Kaybedilmis olan briit navlundan, onun kazamilmas: igin yapiimak zorunda kalinan fedakarlik
dolayistyla yapilmaktan kurtulunan harcamalar indirilir.

KURAL XVI. FEDAKARLIK SONUCUNDA ZAYI OLAN VEYA HASARA UGRAYAN
YUK ICIN MUSTEREK AVARYAYA KABUL EDILECEK TUTAR

(a)

(b)

(i) Fedakarlik sonucunda zayi olmus veya hasarlanmis bulunan yiikler i¢in miisterek
avaryaya kabul edilecek tutar, bu sebeple maruz kalinan zarara esittir. Bu zarar tutan,
alictya verilmis olan ticari fatura veya -bdyle bir fatura yoksa- yiikiin gemiye yiiklenmis
haldeki degeri goz oniinde bulundurularak belirlenen, yiike ait bosaltma sirasindaki degeri
esas alinmak suretiyle hesaplanir. Dispecci, bu ticarl faturanin, navlun sdzlesmesi
uyarinca nihai teslim yeri dikkate alinmaksizin, bosaltma zamanindaki degeri yansittigint
kabul edebilir.

(ii) Bu zarar tutari, aliciya verilmis olan ticari fatura veya -bdyle bir fatura yoksa- yiikiin
gemiye yiiklenmis haldeki degeri gdz oniinde bulundurularak belirlenen, yiike ait
bosaltma sirasindaki degeri esas alinmak suretiyle hesaplanir. Yiikiin bosaltma strasindaki
degeri, sigorta masrafini ve rizikosu yikle ilgiliden baska kimselere ait bulunmadig
Olgtide, navlunu da igerir.

Fedakarlik sonucu hasarlanmig bulunan yiikler satilirsa, hasar miktari {izerinde bagka
sekilde anlasma saglanmis olmadigi takdirde, miisterek avaryaya kabul edilecek zarar,
yiiklerin net satig bedeli ile bu Kuralin ilk paragrafinda dngbriilen sekilde hesaplanacak
olan saglam haldeki net degeri arasindaki farktan ibarettir.

KURAL XVIL. PAYLASMAYA KATILAN DEGERLER

()

(b)

(i) Musterek avaryaya katilma borcu varliklarin miisterek deniz sergiizestinin sonundaki
gergek net degerleri iledir; su kadar ki, yiikiin degerinin belirlenmesinde, aliciya verilen
fatura veya boyle bir fatura yoksa yitkleme yeri degerine gére belirlenecek bogaltma
zamanindaki deger esas alinr. Dispecei, bu ticari faturanm, navlun sozlesmesi uyarinca
nihai teslim yeri dikkate alinmaksizin, bosaltma zamanindaki degeri yansittigini kabul
edebilir.

(iiy Yiikiin degerine sigorta masrafi ve navlun da dahil edilmelidir; meger ki navlunun
rizikosu yik ile ilgili disindaki bir kimseye ait olsun. Bu sekilde belirlenen degerden,
yilklin yolculukta veya bosaltma sirasindaki ziya veya hasarlarinin indirilmesi gerekir.
Eger dispegsi bir yiikiin dispege katilmasinin maliyetinin, sonunda yapacagi katkiya gore
¢ok orantisiz sonug verecegini muhtemel goriirse, o yik miisterek avaryaya katilmaktan
muaf tutulabilir.

(iii) Gemiye iligkin kira veya zaman garteri sozlesmelerinin olumlu veya olumsuz etkileri,
geminin degeri belirlenirken dikkate alinmaz.

Bu degerlere nceden katilmis olmadikea, feda edilen varliklar igin kabul edilen miisterek
avarya tazminati eklenmelidir. Gemi ve yiik miisterck avarya hareketi aninda tamamen
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ziyaa ugramis olsaydi, navluna hak kazanmak i¢in yapilmasma gerek kalmayacak olan
masraflarla 6denmesine gerek olmayacak gemi adamlari ficretleri tehlikedeki naviun ve
yolcu tasima ficretinden indirilmelidir. Aym sekilde miisterek avaryaya kabul edilen
giderler hari¢ kalmak {izere miisterck avarya hareketinden sonra yapilmig olan biitiin ek
giderlerin gemi degerinden indirilmesi gerekir, Kurtarma hizmetleri igin yapilan
odemeler, Kural VI'min (b) fikrasi geregince misterek avaryaya kabul edilmedigi
takdirde, kurtarma hizmetleri i¢in yapilan Gdemelerden dogan indirimler, faiz ve
kurtaranlarin mastaflari da dahil olmak tizere, kurtaranlara yapilan 6demeler ile sinirlidir

Kural G’nin dgiincii fikrasinda 6ngoriilen hallerde, yiik ve diger varliklar asil varma
limanindaki bogaltma zamani degerlerine bagl olarak katilacaklardir; meger ki, bunlar
bosaltma limanina varmadan Gnce satilmis veya baska bir sekilde elden g¢ikarilmig
olsunlar. Gemi ise, ylikiin bosaltilmasinin tamamlanmasi zamanindaki gercek net degerine
gore katilacaktir.

Yiikiin varma limanindan 6nce satilmasi halinde ise, satisin gergek net tutari, katilma
degeri olarak kabul edilir. Ancak varsa, miisterek avarya tazminat: buna eklenmelidir.

Posta, yolcularin bagaji ve yolcu beraberindeki zati esyalar ve yolcu beraberindeki 6zel
motorlu araglar miisterek avaryaya katilmazlar,

KURAL XVIIL GEMIYE GELEN ZARAR

Gemi ile makine ve/veya takimlarinin ugradiklari ziya veya hasara karsilik miisterek avaryaya
kabul edilecek tazminat asagidaki sekilde belirlenir:

(a)

(b)

Eger tamir yapilmis veya yeni parcalar takilmissa,

Tamir bedeli, tamir ve yenilenmenin makul gergek giderinden Kural XIII geregince yeni-
eski farkinin indirilmesiyle ortaya ¢ikan miktardir;

Tamir yapilmamis veya yeni parcalar takilmamus ise,

Tazminat miktari tamir gereklerinin tahmini degerini agmamak tizere, boyle bir ziya veya
hasarin sebep oldugu makul bir degerden diisme bedelidir. Ancak geminin gercek tam
ziyal veya tamir bedelinin, geminin degerini asacagiun anlagiimast halinde, miisterek
avaryaya kabulii gerecken miktar, geminin takdir edilen saglam durumundaki gergek
degerinden miisterek avarya sayilmayan hasarlarla ilgili tamir giderlerinin tahmini bedeli
indirildikten sonra kalan meblag ile hasarli durumundaki degeri arasindaki farktan
ibarettir.

KURAL XIX. BILDIRILMEMIS VEYA YANLIS BILDIRILMi$ YUOKLER

(2)

Gemi malikinin veya temsilcisinin haberi olmadan yiiklenmis veya yiikleme sirasinda
kasten yanhs bildirilmis yiiklerin ugradig1 ziya veya hasar misterek avarya sayilmaz;
ancak bu mallar kurtartlmig olurlarsa denklestirmeye katilmakla yitkiimltdur.



(b)

Yiikleme esnasinda kiymeti gercek degerinden hatali surette diisiik olarak bildirilmis
yiiklerin ziya veya hasara ugramasi halinde, bunlar bildirilen degere gore tazminat alr,
fakat bu yiiklerin katkilar1 gergek degerleri tizerinden olur.

KURAL XX. KAYNAK TEMINi

(2)

(b)

Miisterek avarya masraflarini karsilamak amaciyla kaynak saglamak igin satilan mallarin
sahiplerinin bu sebeple ugradiklari kayip miisterek avaryaya kabul edilir,

Miisterek avarya harcamalarinin sigortalanmasinin maliyeti de miisterek avaryaya kabul
edilir.

KURAL XXI. MUSTEREK AVARYAYA GIREN ZARARLAR iCiN FAiZ

()

(b)

Misterek avaryada dispecin yaymnlanmasi tarihinden ¢ ay sonraya kadar miisterek
avaryadaki harcama, fedakarlik ve istiraklere faiz yiirlitiiliir. Garameye istirakle ilgililerin
hesaba yapmis olduklart ddemeler veya miisterek avarya avans fonundan gektikleri
paralara da faiz yiiriitiilecektir.

Her bir takvim yili i¢in faiz orani, dispe¢in hazirlanmasinda kullanilan para birimi igin
gecerli olan ve o takvim yilinin ilk banka islem giinii agiklanan 12 ayhk ICE LIBOR’un
dort puan arttirilmasi sureti ile belirlenecektir. Dispeg, ICE LIBOR orani agiklanmayan
bir para birimi ile hazirlanmis ise, oran 12 aylik US Dolar ICE LIBOR’un dért puan
arttirilmasi ile tespit edilecektir.

KURAL XXII. DEPO EDILEN PARALARLA ILGILI ISLEMLER

(@)

(b)

©

()

Miisterek avarya, kurtarma veya dzel giderler igin nakit teminat tahsil edildigi takdirde, bu
tutarlar derhal dispeggiye havale edilecek ve onun tarafindan, miimkiin ise faiz getiren,
ozel bir hesaba, dispeccinin adina yatirilacaktir,

Bu 6zel hesap, dispeccinin yerlesim yerinde miisteri veya figiincii kisi paralarina
uygulanan hukuka gore agilacaktir. Bu hesap, dispecginin kendi paralarindan ayri takip
edilerek, yediemin olarak veya iiglincii kisilere ait paralarin idare edilmesine dair benzer
kurallara uygun surette tutulacaktir.

Bu sekilde ‘yatirilmis olan paralar, varsa faizleri ile birlikte, miisterek avarya, kurtarma
veya Gzel giderlerden alacakli olan hak sahiplerinin teminati olarak saklanir. Mahsuben
ddeme veya depozito iadesi ancak bu Gdemelerin dispegei tarafindan yazili olarak
belgelenmesi ve depozitoyu yatirmis olana, onayi igin bildirilmesi sarti ile yapilabilir.
Depozito yatirmis olanin onayinin alinmast iizerine veya onay verilmemesi hélinde 90
glin iginde dispeggi Gdeme tutarmi mahsuben veya kesin katki olarak depozitodan
diisebilir.

Biitiin depozitolar ve Odemeler veya iadeler, ilgili taraflarin nihai sorumluluklarini
etkilemez.



KURAL XXIIIL. MUSTEREK AVARYA PAYLASMASINDA ZAMANASIMI

(a)

Uygulanacak hukukun 6ngdrdiigli zamanagimina iliskin emredici hilkiimler sakli kalmak
kaydiyla,

(i) Misterek avarya senetleri veya garantilerine iliskin olanlar dahil olmak (iizere,
miisterek avarya paylasmasindan doBan her tiirlii talep hakki miisterek avaryaya dair
dispegin yaymnlanmas: tarihinden itibaren bir yil icerisinde sona erer. Bununla beraber, bir
talep hakki, miisterek deniz serglizestinin sona ermesinden alti yil sonra dava edilemez.

(i) Bu siireler, miisterek deniz sergiizestinin sona ermesinden sonra taraflarin
anlagmasiyla uzatilabilir.

Bu kural, bir miigterek avarya ilgilisi ile onun sigortacist arasinda uygulanamaz.



YORK-ANTWERP RULES 2016

Rule of Tuterpretation

In the adjustment of general average the following Rules shall apply to the exclusion of any law
and practice inconsistent therewith.

Except as provided by the Rule Paramount and the numbered Rules, general average shall be
adjusted according to the lettered Rules.

Rule Paramount

In no case shall there be any allowance for sacrifice or expenditure unless reasonably made or
incurred.

Rule A

1. There is a general average act when, and only when, any extraordinary sacrifice or
expenditure is intentionally and reasonably made or incurred for the common safety for
the purpose of preserving from peril the property involved in a common maritime
adventure.

2. General average sacrifices and expenditures shall be borne by the different contributing
interests on the basis hereinafter provided.

Rule B

IR There is a common maritime adventure when one or more vessels are towing or pushing
another vessel or vessels, provided that they are all involved in commercial activities
and not in a salvage operation.

When measures are taken to preserve the vessels and their cargoes, if any, from a
common peril, these Rules shall apply.

2. If the vessels are in common peril and one is disconnected either to increase the
disconnecting vessel’s safety alone, or the safety of all vessels in the common maritime
adventure, the disconnection will be a general average act.

3. Where vessels involved in a common maritime adventure resort to a port or place of

refuge, allowances under these Rules may be made in relation to each of the vessels.
Subject to the provisions of paragraphs 3 and 4 of Rule G, allowances in general average
shall cease at the time that the common maritime adventure comes to an end.



Rule C

Only such losses, damages or expenses which are the direct consequence of the general
average act shall be allowed as general average.

In no case shall there be any allowance in general average for losses, damages or
expenses incurred in respect of damage to the environment or in consequence of the
escape or release of pollutant substances from the property involved in the common
maritime adventure.

Demurrage, loss of market, and any loss or damage sustained or expense incurred by
reason of delay, whether on the voyage or subsequently, and any indirect loss
whatsoever, shall not be allowed as general average.

Rule D

Rights to contribution in general average shall not be affected, though the event which gave rise
to the sacrifice or expenditure may have been due to the fault of one of the parties to the
common maritime adventure, but this shall not prejudice any remedies or defences which may
be open against or to that party in respect of such fault.

Rule E

1.

The onus of proof is upon the party claiming in general average to show that the loss or
expense claimed is properly allowable as general average.

All parties to the common maritime adventure shall, as soon as possible, supply
particulars of value in respect of their contributory interest and, if claiming in general
average, shall give notice in writing to the average adjuster of the loss or expense in
respect of which they claim contribution, and supply evidence in support thereof.

Failing notification, or if any party does not supply particulars in support of a notified
claim, within 12 months of the termination of the common maritime adventure or
payment of the expense, the average adjuster shall be at liberty to estimate the extent of
the allowance on the basis of the information available to the adjuster. Particulars of
value shall be provided within 12 months of the termination of the common maritime
adventure, failing which the average adjuster shall be at liberty to estimate the
contributory value on the same basis. Such estimates shall be communicated to the party
in question in writing. Estimates may only be challenged within two months of receipt
of the communication and only on the grounds that they are manifestly incorrect.

Any party to the common maritime adventure pursuing a recovery from a third party in
respect of sacrifice or expenditure claimed in general average, shall so advise the
average adjuster and, in the event that a recovery is achieved, shall supply to the average
adjuster full particulars of the recovery within two months of receipt of the recovery.



Rule F

Any additional expense incurred in place of another expense which would have been allowable
as general average shall be deemed to be general average and so allowed without regard to the
saving, if any, to other interests, but only up to the amount of the general average expense
avoided.

Rule G

1. General average shall be adjusted as regards both loss and contribution upon the basis of
values at the time and place when and where the common maritime adventure ends.

2. This rule shall not affect the determination of the place at which the average adjustment
is to be prepared.
3. When a ship is at any port or place in circumstances which would give rise to an

allowance in general average under the provisions of Rules X and XI, and the cargo or
part thereof is forwarded to destination by other means, rights and liabilities in general
average shall, subject to cargo interests being notified if practicable, remain as nearly as
possible the same as they would have been in the absence of such forwarding, as if the
common maritime adventure had continued in the original ship for so long as justifiable
under the contract of carriage and the applicable law.

4. The proportion attaching to cargo of the allowances made in general average by reason
of applying the third paragraph of this Rule shall be limited to the cost which would
have been borne by the owners of cargo if the cargo had been forwarded at their
expense. This limit shall not apply to any allowances made under Rule F.

Rule I - Jettison of Cargo

No jettison of cargo shall be allowed as general average, unless such cargo is carried in
accordance with the recognised custom of the trade.

Rule IT - Loss or Damage by Sacrifices for the Common Safety

Loss of or damage to the property involved in the common maritime adventure by or in
consequence of a sacrifice made for the common safety, and by water which goes down a ship’s
hatches opened or other opening made for the purpose of making a jettison for the common
safety, shall be allowed as general average.

Rule III - Extinguishing Fire on Shipboard

Damage done to a ship and cargo, or either of them, by water or otherwise, including damage
by beaching or scuttling a burning ship, in extinguishing a fire on board the ship, shall be
allowed as general average; except that no allowance shall be made for damage by smoke
however caused or by heat of the fire.



Rule IV - Cutting Away Wreck

Loss or damage sustained by cutting away wreck or parts of the ship which have been
previously carried away or are effectively lost by accident shall not be allowed as general
average.

Rule V - Voluntary Stranding

When a ship is intentionally run on shore for the common safety, whether or not she might have
been driven on shore, the consequent loss or damage to the property involved in the common
maritime adventure shall be allowed in general average.

Rule VI - Salvage Remuneration

(a)

(b)

Expenditure incurred by the parties to the common maritime adventure in the nature of
salvage, whether under contract or otherwise, shall be allowed in general average
provided that the salvage operations were carried out for the purpose of preserving from
peril the property involved in the common maritime adventure and subject to the
provisions of paragraphs (b), (¢) and (d)

Notwithstanding (a) above, where the parties to the common maritime adventure have
separate contractual or legal liability to salvors, salvage shall only be allowed should any
of the following arise:

(i)  there is a subsequent accident or other circumstances resulting in loss or damage
to property during the voyage that results in significant differences between salved and
contributory values,

(i)  there are significant general average sacrifices,

(i)  salved values are manifestly incorrect and there is a significantly incorrect
apportionment of salvage expenses,

(iv)  any of the parties to the salvage has paid a significant proportion of salvage due
from another party,

(v)  a significant proportion of the parties have satisfied the salvage claim on
substantially different terms, no regard being had to interest, currency correction or legal
costs of either the satvor or the contributing interest.

Salvage expenditures referred to in paragraph (a) above shall include any salvage
remuneration in which the skill and efforts of the salvors in preventing or minimising
damage to the environment such as is referred to in Article 13 paragraph 1(b) of the
International Convention on Salvage, 1989 have been taken into account.



(d)  Special compensation payable to a salvor by the shipowner under Article 14 of the
International Convention on Salvage, 1989 to the extent specified in paragraph 4 of that
Article or under any other provision similar in substance (such as SCOPIC) shall not be
allowed in general average and shall not be considered a salvage expenditure as referred
to in paragraph (a) of this Rule.

Rule VII - Damage to Machinery and Boilers

Damage caused to any machinery and boilers of a ship which is ashore and in a position of
peril, in endeavouring to refloat, shall be allowed in general average when shown to have arisen
from an actual intention to float the ship for the common safety at the risk of such damage; but
where a ship is afloat no loss or damage caused by working the propelling machinery and
boilers shall in any circumstances be allowed as general average.

Rule VIII - Expenses Lightening a Ship when Ashore, and Consequent Damage

When a ship is ashore and cargo and ship’s fuel and stores or any of them are discharged as a
general average act, the extra cost of lightening, lighter hire and reshipping (if incurred), and
any loss or damage to the property involved in the common maritime adventure in consequence
thereof, shall be allowed as general average.

Rule IX - Cargo, Ship’s Materials and Stores Used for Fuel

Cargo, ship’s materials and stores, or any of them, necessarily used for fuel for the common
safety at a time of peril shall be allowed as general average, but when such an allowance is
made for the cost of ship’s materials and stores the general average shall be credited with the
estimated cost of the fuel which would otherwise have been consumed in prosecuting the
intended voyage.

Rule X — Expenses at Port of Refuge, etc.

(@ (i)  When a ship shall have entered a port or place of refuge or shall have returned to
her port or place of loading in consequence of accident, sacrifice or other extraordinary
circumstances which render that necessary for the common safety, the expenses of
entering such port or place shall be allowed as general average; and when she shall have
sailed thence with her original cargo, or a part of it, the corresponding expenses of
leaving such port or place consequent upon such entry or return shall likewise be
allowed as general average.

(i)  When a ship is at any port or place of refuge and is necessarily removed to
another port or place because repairs cannot be carried out in the first port or place, the
provisions of this Rule shall be applied to the second port or place as if it were a port or
~place of refuge and the cost of such removal including temporary repairs and towage
shall be allowed as general average. The provisions of Rule XI shall be applied to the
prolongation of the voyage occasioned by such removal.
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(i)  The cost of handling on board or discharging cargo, fuel or stores, whether at a
port or place of loading, call or refuge, shall be allowed as general average when the
handling or discharge was necessary for the common safety or to enable damage to the
ship caused by sacrifice or accident to be repaired, if the repairs were necessary for the
safe prosecution of the voyage, except in cases where the damage to the ship is
discovered at a port or place of loading or call without any accident or other
extraordinary circumstances connected with such damage having taken place during the
voyage.

(i)  The cost of handling on board or discharging cargo, fuel or stores shall not be
allowable as general average when incurred solely for the purpose of restowage due to
shifting during the voyage, unless such restowage is necessary for the common safety.

Whenever the cost of handling or discharging cargo, fuel or stores is allowable as
general average, the costs of storage, including insurance if reasonably incurred,
reloading and stowing of such cargo, fuel or stores shall likewise be allowed as general
average. The provisions of Rule XI shall apply to the extra period of detention
occasioned by such reloading or restowing.

When the ship is condemned or does not proceed on her original voyage, storage
expenses shall be allowed as general average only up to the date of the ship’s
condemnation or of the abandonment of the voyage or up to the date of completion of
discharge of cargo if the condemnation or abandonment takes place before that date.

Rule XI - Wages and Maintenance of Crew and Other Expenses Putting in to and at a
Port of Refuge, etc.

(a)

()

Wages and maintenance of master, officers and crew reasonably incurred and fuel and
stores consumed during the prolongation of the voyage occasioned by a ship entering
a port or place of refuge or returning to her port or place of loading shall be allowed
as general average when the expenses of entering such port or place are allowable in
general average in accordance with Rule X(a).

(i)  When a ship shall have entered or been detained in any port or place in
consequence of accident, sacrifice or other extra-ordinary circumstances which render
that entry or detention necessary for the common safety, or to enable damage to the
ship caused by sacrifice or accident to be repaired, if the repairs were necessary for
the safe prosecution of the voyage, the wages and maintenance of the master, officers
and crew reasonably incurred during the extra period of detention in such port or
place until the ship shall or should have been made ready to proceed upon her voyage,
shall be allowed in general average.



(i)  Fuel and stores consumed during the extra period of detention shall be allowed
as general average, except such fuel and stores as are consumed in effecting repairs
not allowable in general average.

(iiiy ~ Port charges incurred during the extra period of detention shall likewise be
allowed as general average except such charges as are incurred solely by reason of
repairs not allowable in general average.

(iv)  Provided that when damage to the ship is discovered at a port or place of
loading or call without any accident or other extraordinary circumstance connected
with such damage having taken place during the voyage, then the wages and
maintenance of master, officers and crew and fuel and stores consumed and port
charges incurred during the extra detention for repairs to damages so discovered shall
not be allowable as general average, even if the repairs are necessary for the safe
prosecution of the voyage.

(v)  When the ship is condemned or does not proceed on her original voyage, the
wages and maintenance of the master, officers and crew and fuel and stores consumed
and port charges shall be allowed as general average only up to the date of the ship’s
condemnation or of the abandonment of the voyage or up to the date of completion of
discharge of cargo if the condemnation or abandonment takes place before that date.

(i)  Forthe purpose of these Rules wages shall include all payments made to or for
the benefit of the master, officers and crew, whether such payments be imposed by
law upon the shipowners or be made under the terms of articles of employment.

(i)  For the purpose of these Rules, port charges shall include all customary or
additional expenses incurred for the common safety or to enable a vessel to enter or
remain at a port of refuge or call in the circumstances outlined in Rule XI(b)(i).

The cost of measures undertaken to prevent or minimise damage to the environment
shall be allowed in general average when incurred in any or all of the following
circumstances:

) as part of an operation performed for the common safety which, had it been
undertaken by a party outside the common maritime adventure, would have entitled
such party to a salvage reward,;

(i)  as a condition of entry into or departure from any port or place in the
circumstances prescribed in Rule X(a);

(i) as a condition of remaining at any port or place in the circumstances
prescribed in Rule XI(b), provided that when there is an actual escape or release of
pollutant substances, the cost of any additional measures required on that account to



prevent or minimise pollution or environmental damage shall not be allowed as
general average;

(iv)  necessarily in connection with the handling on board, discharging, storing or
reloading of cargo, fuel or stores whenever the cost of those operations is allowable as
general average.

Rule XTI - Damage to Cargo in Discharging, etc.

Damage to or loss of cargo, fuel or stores sustained in consequence of their handling,
discharging, storing, reloading and stowing shall be allowed as general average, when and only
when the cost of those measures respectively is allowed as general average.

Rule XIII - Deductions from Cost of Repairs

()

(b)
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Repairs to be allowed in general average shall not be subject to deductions in respect
of “new for old” where old material or parts are replaced by new unless the ship is
over fifteen years old in which case there shall be a deduction of one third. The
deductions shall be regulated by the age of the ship from the 31st December of the
year of completion of construction to the date of the general average act, except for
insulation, life and similar boats, communications and navigational apparatus and
equipment, machinery and boilers for which the deductions shall be regulated by the
age of the particular parts to which they apply.

The deductions shall be made only from the cost of the new material or parts when
finished and ready to be installed in the ship. No deduction shall be made in respect of
provisions, stores, anchors and chain cables. Drydock and slipway dues and costs of
shifting the ship shall be allowed in full.

The costs of cleaning, painting or coating of bottom shall not be allowed in general
average unless the bottom has been painted or coated within the 24 months preceding
the date of the general average act in which case one half of such costs shall be
allowed.

Rule XIV — Temporary Repairs

(@)

(b)

Where temporary repairs are effected to a ship at a port of loading, call or refuge, for
the common safety, or of damage caused by general average sacrifice, the cost of such
repairs shall be allowed as general average.

Where temporary repairs of accidental damage are effected in order to enable the
common maritime adventure to be completed, the cost of such repairs shall be allowed
as general average without regard to the saving, if any, to other interests, but only up to
the saving in expense which would have been incurred and allowed in general average if
such repairs had not been effected there.



(¢)  No deductions “new for old” shall be made from the cost of temporary repairs
allowable as general average.

Rule XV - Loss of Freight

Loss of freight arising from damage to or loss of cargo shall be allowed as general average,
either when caused by a general average act, or when the damage to or loss of cargo is so
allowed.

Deduction shall be made from the amount of gross freight lost, of the charges which the owner
thereof would have incurred to earn such freight, but has, in consequence of the sacrifice, not
incurred.

Rule XVI - Amount to be Allowed for Cargo Lost or Damaged by Sacrifice

(@ (i)  The amount to be allowed as general average for damage to or loss of cargo
sacrificed shall be the loss which has been sustained thereby based on the value at the
time of discharge, ascertained from the commercial invoice rendered to the receiver or if
there is no such invoice from the shipped value. Such commercial invoice may be
deemed by the average adjuster to reflect the value at the time of discharge irrespective
of the place of final delivery under the contract of carriage.

(ii)  The value at the time of discharge shall include the cost of insurance and freight
except insofar as such freight is at the risk of interests other than the cargo.

(b)  When cargo so damaged is sold and the amount of the damage has not been otherwise
agreed, the loss to be allowed in general average shall be the difference between the net
proceeds of sale and the net sound value as computed in the first paragraph of this Rule.

Rule XVII - Contributory Values

(@ (i)  The contribution to a general average shall be made upon the actual net values
of the property at the termination of the common maritime adventure except that the
value of cargo shall be the value at the time of discharge, ascertained from the
commercial invoice rendered to the receiver or if there is no such invoice from the
shipped value. Such commercial invoice may be deemed by the average adjuster to
reflect the value at the time of discharge irrespective of the place of final delivery
under the contract of carriage.

(i)  The value of the cargo shall include the cost of insurance and freight unless
and insofar as such freight is at the risk of interests other than the cargo, deducting
therefrom any loss or damage suffered by the cargo prior to or at the time of
discharge. Any cargo may be excluded from contributing to general average should
the average adjuster consider that the cost of including it in the adjustment would be
likely to be disproportionate to its eventual contribution.



(b)

(e)

(iiiy The value of the ship shall be assessed without taking into account the
beneficial or detrimental effect of any demise or time charterparty to which the ship
may be committed.

To these values shall be added the amount allowed as general average for property
sacrificed, if not already included, deduction being made from the freight and passage
money at risk of such charges and crew’s wages as would not have been incurred in
earning the freight had the ship and cargo been totally lost at the date of the general
average act and have not been allowed as general average; deduction being also made
from the value of the property of all extra charges incurred in respect thereof
subsequently to the general average act, except such charges as are allowed in general
average_ort fall upon_the ship by virtue of an award for special compensation under
Article 14 of the International Convention on Salvage, 1989 or under any other
provision similar in substance." Where payment for salvage services has not been
allowed as general average by reason of paragraph (b) of Rule VI, deductions in
respect of payment for salvage services shall be limited to the amount paid to the
salvors including interest and salvors’ costs.

[n the circumstances envisaged in the third paragraph of Rule G, the cargo and other
propetty shall contribute on the basis of its value upon delivery at original destination
unless sold or otherwise disposed of short of that destination, and the ship shall
contribute upon its actual net value at the time of completion of discharge of cargo.

Where cargo is sold short of destination, however, it shall contribute upon the actual
net proceeds of sale, with the addition of any amount allowed as general average.

Mails, passengers’ luggage and accompanied personal effects and accompanied
private motor vehicles shall not contribute to general average.

Rule XVIII - Damage to Ship

The amount to be allowed as general average for damage or loss to the ship, her machinery
and/or gear caused by a general average act shall be as follows:

(2)

(b)

When repaired or replaced,

The actual reasonable cost of repairing or replacing such damage or loss, subject to
deductions in accordance with Rule XII1;

When not repaired or replaced,

! The underlined words of Rule XVII (b) were omitted by error from the text of the York-Antwerp Rules adopied in
New York in May 2016. They were in previous versions, and were not intended to be excluded in the New York
discussions. The CMI Assembly will be asked in Genoa in September 2017 to approve this correction to the
published text of the York-Antwerp Rules 2016.



The reasonable depreciation arising from such damage or loss, but not exceeding the
estimated cost of repairs. But where the ship is an actual total loss or when the cost of
repairs of the damage would exceed the value of the ship when repaired, the amount to
be allowed as general average shall be the difference between the estimated sound value
of the ship after deducting therefrom the estimated cost of repairing damage which is not
general average and the value of the ship in her damaged state which may be measured
by the net proceeds of sale, if any.

Rule XIX - Undeclared or Wrongfully Declared Cargo

(a)

(b)

Damage or loss caused to goods loaded without the knowledge of the shipowner or his
agent or to goods wilfully misdescribed at the time of shipment shall not be allowed as
general average, but such goods shall remain liable to contribute, if saved.

Where goods have been wrongfully declared at the time of shipment at a value which is
lower than their real value, any general average loss or damage shall be allowed on the
basis of their declared value, but such goods shall contribute on the basis of their actual
value.

Rule XX — Provision of Funds

(a)

()

The capital loss sustained by the owners of goods sold for the purpose of raising funds
to defray general average disbursements shall be allowed in general average.

The cost of insuring general average disbursements shall be allowed in general average.

Rule XXI - Interest on Losses Allowed in General Average

(a)

(b)

Interest shall be allowed on expenditure, sacrifices and allowances in general average
until three months after the date of issue of the general average adjustment, due
allowance being made for any payment on account by the contributory interests or from
the general average deposit fund.

The rate for calculating interest accruing during each calendar year shall be the 12-
month ICE LIBOR for the currency in which the adjustment is prepared, as announced
on the first banking day of that calendar year, increased by four percentage points, If the
adjustment is prepared in a currency for which no ICE LIBOR is announced, the rate
shall be the 12-month US Dollar ICE LIBOR, increased by four percentage points.

Rule XXII - Treatment of Cash Deposits

(a)

Where cash deposits have been collected in respect of general average, salvage or
special charges, such sums shall be remitted forthwith to the average adjuster who
shall deposit the sums into a special account, earning interest where possible, in the
name of the average adjuster.



(d)

The special account shall be constituted in accordance with the law regarding client or
third party funds applicable in the domicile of the average adjuster. The account shall
be held separately from the average adjuster’s own funds, in trust or in compliance
with similar rules of law providing for the administration of the funds of third parties.

The sums so deposited, together with accrued interest, if any, shall be held as security
for payment to the parties entitled thereto, of the general average, salvage or special
charges in respect of which the deposits have been collected. Payments on account or
refunds of deposits may only be made when such payments are certified in writing by
the average adjuster and notified to the depositor requesting their approval. Upon the
receipt of the depositor’s approval, or in the absence of such approval within a period
of 90 days, the average adjuster may deduct the amount of the payment on account or
the final contribution from the deposit.

All deposits and payments or refunds shall be without prejudice to the ultimate
liability of the parties.

Rule XXIII - Time Bar for Contributing to General Average

(2)

Subject always to any mandatory rule on time limitation contained in any applicable
law:

(i)  Any rights to general average contribution including any rights to claim under
general average bonds and guarantees, shall be extinguished unless an action is
brought by the party claiming such contribution within a period of one year after the
date upon which the general average adjustment is issued. However, in no case shall
such an action be brought after six years from the date of termination of the common
maritime adventure.

(i)  These periods may be extended if the parties so agree after the termination of
the common maritime adventure.

This rule shall not apply as between the parties to the general average and their
respective insurers.



